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1.

Purpose of Report

1.1

To consider the making of an article 4(1) direction to remove permitted development
rights from properties within part of the Olton Conservation Area with immediate
effect, in order to encourage alterations that preserve or enhance the area’s historic
character.

2.

Decisions recommended

2.1

To authorise the making of a direction under article 4(1) of the Town and Country
Planning (General Permitted Development) (England) Order 2015 as amended, to
remove permitted development rights from properties on and adjacent to St. Bernard’s
Road within the Olton Conservation Area.

2.2

To delegate authority to the Director for Managed Growth and Communities to serve
all necessary notices in connection with the making and confirmation of the direction.

2.3

To delegate authority to the Director for Managed Growth and Communities to confirm
the direction in consultation with the Cabinet Portfolio Holder.

3.

What is the issue?

3.1

This report has been prepared in response to concerns raised by Olton ward
councillors and during discussions with three local residents, following the loss of
original leaded light windows from a locally listed building in St. Bernard’s Road,
Olton. The alterations were carried out lawfully as permitted development, however,
the loss of the original windows and installation of double glazed PVCu replacements
has resulted in harm to the special interest of the locally listed building and the
Conservation Area. The local residents have expressed concern that other properties
within St. Bernard’s Road may be under threat from similar proposals. The cumulative
effect of inappropriate minor changes over time will gradually erode the character and
appearance of the Conservation Area. The residents have requested the making of
an article 4 (1) direction to bring such works under planning control, to ensure that any
minor changes are implemented in a manner appropriate to the area’s historic
character.

3.2

Olton Conservation Area was designated in September 1980 in recognition of the
area’s special interest, as a good example of late 19th and early 20th century suburban
development. The boundary was subsequently extended in 1996 and again in 1999.
The Conservation Area contains a rich variety of house styles with many fine
examples that chart the history of domestic architecture from 1870 to 1930.

3.3

A noteworthy characteristic of the Olton Conservation Area is the wealth of original
architectural detailing that has survived; including painted timber windows and front
doors, many with coloured glass leaded lights; original roofing materials; prominent
chimney stacks and pots; ornate bargeboards and front boundary walls. The quality
and extent of the surviving architectural detailing makes a significant contribution to
the area’s special architectural and historic interest. However, the special interest that
justified the original conservation area designation is at risk from inappropriate minor
changes and alterations.

3.4

The Olton Conservation Area Appraisal, adopted in 2005, recognises the importance
of the surviving architectural detailing. It highlights the potential threat to the
Conservation Area’s character from inappropriate alterations and recommends the
making of article 4(1) directions.

3.5

In situations where the exercise of permitted development rights would be harmful to
the character or appearance of all or part of a conservation area, a local planning
authority may make an article 4(1) direction to bring such works under planning
control.

3.6

The making of a direction does not prevent the type of development to which it
applies; it simply introduces a requirement to submit a planning application for the
specified works. When determining planning applications, local planning authorities
have a statutory duty under the Planning (Listed Buildings and Conservation Areas)
Act 1990 to pay special attention to the desirability of preserving or enhancing the
character or appearance of conservation areas.

3.7

A detailed survey of 112 properties within and adjacent to St. Bernard’s Road has
been carried out to provide the evidence base for the making of the proposed
direction. A total of 93 of the properties within the survey area are of historic and

architectural interest, the remaining 19 are of more recent construction. The survey
confirmed the high quality and broad extent of the surviving historic fabric and
architectural detailing. It also highlighted the range of unsympathetic changes and
alterations that have already been carried out as permitted development.
3.8

The following types of development, contained within Part 1, Part 2 and Part 11 of
Schedule 2 of the General Permitted Development Order, would be brought under
planning control following the making of the article 4(1) direction for all dwelling
houses in the area shown in Plan A (Appendix 1):
● the enlargement, improvement or other alteration of a dwelling house,
including the removal and replacement of doors and windows, where any part of the
enlargement; improvement or alteration would front a public highway;
● any alteration to the roof of a dwelling house, including the removal and
replacement of existing roofing materials, where any part of the roof slope fronts a
public highway;
● the erection of a porch outside an external door of a dwelling house, where
the external door fronts a public highway;
● the provision of hard surfacing within the curtilage of a dwelling house,
where it would front a public highway;
● the installation, alteration or replacement of a chimney, flue or soil pipe on a
dwelling house;
● the installation, alteration or replacement of a microwave antenna on a
dwelling house, where the installation, alteration or replacement of the antenna would
front a highway;
● the erection, construction, improvement or alteration of a gate, fence, wall or
other means of enclosure of any building, where the gate, fence, wall or other means
of enclosure would front a public highway;
● the painting of the exterior of any building or work, where the painted part of
the building or work would front a highway;
● the demolition of the whole or any part of a gate, fence, wall or other means
of enclosure, where the gate, fence, wall or other means of enclosure fronts a public
highway.

3.9

The following types of development, contained within Part 2 and Part 11 of Schedule 2
of the General Permitted Development Order, would be brought under planning
control following the making of the article 4(1) direction for all buildings other than
dwelling houses in the area shown in Plan B (Appendix 2):
● the erection, construction, improvement, alteration of a gate, fence, wall or
other means of enclosure of any building, where the gate, fence, wall or other means
of enclosure would front a public highway;
● the painting of the exterior of any building or work, where the painted part of
the building or work would front a highway;
● the demolition of the whole or any part of a gate, fence, wall or other means
of enclosure, where the gate, fence, wall or other means of enclosure fronts a public
highway.

4.

What options have been considered and what is the evidence telling us about
them?

4.1

Minor changes and alterations to properties within the Conservation Area will continue

to be carried out lawfully as permitted development. Without the making of an article
4(1) direction there will be no planning control over such development. The continued
loss of historic fabric and architectural detailing would result in the gradual erosion of
the character of the Conservation Area.
4.2

Removing permitted development rights and bringing minor works under the control of
the local planning authority would ensure that change could be managed in a manner
that preserves or enhances the character of the Conservation Area. In deciding
whether or not a direction would be appropriate, the local planning authority should
identify the potential harm that the direction is intended to address. When making a
direction, the local planning authority must be satisfied that the types of development
to which it relates would be prejudicial to the proper planning of the area or would
constitute a threat to local amenity. The making of the direction proposed in this report
would be consistent with this requirement.

4.3

The two options available to the local planning authority are an immediate and a nonimmediate direction:
●An immediate direction brings the specified development types under the
control of the planning system on the date on which it is made and is appropriate for
use in situations where the potential threat is imminent. The types of development
proposed for inclusion may be withdrawn under an immediate direction. Following the
making of the direction, the local planning authority would be in a position to influence
changes with immediate effect and could prevent further harm to the character of the
Conservation Area. However, the local planning authority may be liable to pay
compensation to those whose permitted development rights have been removed for
abortive expenditure or other loss or damage directly attributable to the removal of
permitted development rights. For development within the curtilage of a dwelling
house (Part 1 of Schedule 2 of the General Permitted Development Order),
compensation would only be payable in respect of planning applications submitted
within 12 months of the date on which the direction took effect.
●A non-immediate direction is appropriate for use in situations where the
potential threat is not immediate. Property owners are notified of the making of a nonimmediate direction, which only takes effect when it is confirmed. During the period
between the making and confirmation of the direction, property owners may continue
to exercise their permitted development rights and no planning control is in place. The
local planning authority may avoid compensation liability for development within the
curtilage of a dwelling house (Part 1 of Schedule 2 of the General Permitted
Development Order), if the period between the making and confirmation of the
direction is greater than 12 months.

4.4

It is not possible to identify the scale of the potential threat or the timescale in which
any potential works may take place. The survey has revealed that the loss of
architectural detailing and historic fabric is on-going and without a direction in place,
this trend is likely to continue. The making of a non-immediate direction may result in
an initial increase in the loss of architectural details and historic fabric following
notification, as works are implemented ahead of the date on which the direction takes
effect.

5.

Reasons for recommending preferred option

5.1

Section 71 of the Planning (Listed Buildings and Conservation Areas) Act 1990

imposes a duty on local planning authorities to formulate and publish proposals for the
preservation and enhancement of conservation areas. The making of an immediate
direction, bringing the specified development types under the immediate control of the
local planning authority, is the preferred option. This would allow the local planning
authority the opportunity to positively manage development proposals to prevent
further harm to the special interest of this part of the Olton Conservation Area. The
article 4(1) direction would help prevent the on-going loss of important architectural
detailing.
6.

Implications and Considerations

6.1

Delivery of key themes in the Council Plan: How will the options/proposals in this
report contribute to the delivery of the key themes in the Council Plan?:
☐

Improve Health and Wellbeing – Not applicable

☒

Managed Growth – The positive management of development through the
increased planning control over minor alterations within the Olton Conservation
Area will preserve and enhance the Borough’s historic environment. The
preservation and enhancement of the Borough’s historic areas is fundamental
to its success as an attractive place to live, work and invest.

☐

Build Stronger Communities – Not applicable

☐

Deliver Value – Not applicable

6.2

Implications for children and young people, vulnerable groups and particular
communities: Not applicable

6.3

Consultation and Scrutiny:

6.3.1 The Olton Conservation Area Appraisal, adopted in 2005 following public consultation,
advocates the use of directions to prevent the loss of important architectural detailing.
The extent of the harm to the character of the Conservation Area that has occurred,
since the adoption of the appraisal in 2005, is unknown. However, the recent removal
of original leaded light windows from a property of architectural and historic interest
has highlighted the on-going threat to the character of the Conservation Area and the
need for a direction.
6.3.2 This report has been prepared following representations from local residents
requesting the making of a direction within the Conservation Area, as a matter of
urgency. The residents have been updated on progress on the matter at meetings
with officers and ward members and via e-mail.
6.3.3 Notice of the making of the direction will be by local advertisement; by site notices at
two or more locations within the area and individual service on each property (unless it
is impracticable to identify or locate individual owners or occupiers). Notice of the
making of the direction must also be forwarded to the Secretary of State. The notices
will specify a period of not less than 21 days within which any representations
concerning the direction may be made. All representations received must be

considered by the local planning authority before a decision is made whether or not to
confirm the direction.
6.4

Financial implications:

6.4.1 The making of a direction removing permitted development rights will impose an
additional cost burden on property owners. Property owners wishing to carry out the
types of development described in the direction will incur costs in the preparation of
planning applications and the payment of planning fees. In order to minimise the cost
burden on property owners, the permitted development rights to be removed will be
the minimum necessary to protect the character of the Conservation Area.
6.4.2 The making of the direction will result in additional planning applications being
received and processed. It is considered that the number of applications generated
will not be significant and can be managed within existing resources. Article 4 (1)
direction planning applications are no longer exempt from payment of local authority
planning fees. The planning fees generated by the applications should offset any
potential strain on existing resources.
6.5

Legal implications:

6.5.1 Schedule 2 of the Town & Country Planning (General Permitted Development)
(England) Order 2015, as amended, grants a general planning permission for certain
minor types of development. Article 4(1) of the Order provides a legal power to the
local authority to remove or restrict the permitted development rights granted by
Schedule 2; the effect being that applications must be made to the local planning
authority for planning permission for the operations specified in the direction.
6.5.2 There is an established procedure for the making, consultation, notification,
confirmation and implementation of an article 4(1) direction. When making a direction,
the local planning authority must be satisfied that it is expedient that development that
would normally benefit from permitted development should not be carried out unless
planning permission is granted for it on application. For directions with immediate
effect, the local planning authority must consider that the development to which the
direction relates would be prejudicial to the proper planning of the area or would
constitute a threat to amenity. Failure to act in accordance with proper procedure and
without sound justification may lead to Judicial Review and possible claims for
compensation. The direction proposed in this report satisfies the legal requirements
and will enable the local planning authority to exercise its statutory responsibility to
ensure development proposals preserve or enhance the character or appearance of
the Olton Conservation Area.
6.5.3 The contents of this report and the actions recommended are proportional, balancing
the needs of residents against the local planning authority’s statutory duty to
safeguard the character or appearance of the Conservation Area and are considered
to be compatible with the Human Rights Act 1998 as amended.
6.6

Risk implications:

6.6.1 Under section 108 of the Town and Country Planning Act 1990, the local planning
authority may be liable to pay compensation to those whose permitted development

rights have been withdrawn:
● if planning permission is refused for development, which would have been
permitted development if it were not for a direction; or
● if planning permission is granted subject to more limiting conditions than the
General Permitted Development Order would normally allow, as a result of a direction
being in place.
6.6.2 For development within the curtilage of a dwelling house under Part 1 of Schedule 2 of
the General Permitted Development Order (GPDO), compensation would only be
payable in respect of planning applications refused or approved subject to conditions
(as detailed in para. 6.6.1 above) within 12 months of the date on which the immediate
direction was made.
6.6.3 The liability to pay compensation in respect of the 12 month time limit in respect of
applications for development within the curtilage of a dwelling house under Part 1 of
Schedule 2 of the GPDO can be avoided, if a non-immediate direction is made and
brought into effect 12 months after the date on which it was made. However, during
the 12 month notification period, no planning control would be in place. The loss of
historic fabric may continue, resulting in further harm to the special interest of the
Conservation Area.
6.6.4 The time limit for compensation liability does not apply to planning applications
refused or approved subject to conditions (as detailed in para.6.6.1 above) in respect
of development under Part 2 and Part 11 of Schedule 2 of the GPDO.
6.6.5 Compensation may be payable for abortive expenditure or other loss or damage
directly attributable to the removal of permitted development rights. All claims for
compensation must be made within 12 months of the date on which the planning
application for development is either rejected or approved subject to conditions that go
beyond those allowed in the GPDO.
6.7

Statutory Equality Duty:

6.7.1 No direct Equality or Diversity implications have been identified.
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PLAN A: Article 4(1) Direction St. Bernard’s Road, Olton Conservation Area Schedules I & II.
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